INFORMATION NON-DISCLOSURE AGREEMENT 

«___»___________200  .

Closed joint-stock company _____________ hereinafter referred to as the Company, represented by the General director __________________ acting on behalf of the Articles of Association on one side, and Testing and certifying center of explosion protected and mining electrical equipment (TCCExEE), hereinafter referred to as the Contractor, represented by Abram Evseyevich Pogorelskiy, acting on behalf of the Bylaws on the other have made and entered in this Information non-disclosure agreement (hereinafter referred to as the Agreement) about the following.  

1. DEFINITIONS

1.1. Disclosing party – is the Party disclosing information.
1.2. Receiving party – is the Party receiving information. 

1.3. Representative is a person working for Receiving party authorized by the Receiving party to have the access to the Confidential information.

1.4. Confidential information is any information received from the Disclosing party and having real or potential commercial value because of being closed from the third party. The information is Disclosed by the Disclosing party to the Receiving party in writing, by means of transferring documents including transferring via electronic ways, the information covers business or financial plans or strategies, agreements, pricing and marketing (products and services) issues, technical     information, commercial secrets, know-how, researches, production plans, concepts, intellectual activities (including discoveries, inventions, innovations, models, structures, samples for any reasons not protected by the patent law, computer software, databases, trademarks drafts for any reasons not registered).

The information which is disclosed by the Disclosing party to the third party without any restrictions or otherwise becomes publicly accessible not because of the Receiving party (not before its public disclosure) shall not be treated as the Confidential information if the Receiving party can prove that it already possessed this information before disclosure or this information was disclosed without any restrictions as for the Confidential information.

If the Receiving party can prove that the information it possesses was created without any reference to the Confidential information such information shall not be treated as the Confidential.

2. SUBJECT MATTER

2.1. The subject matter of this Agreement is the obligations of the parties to protect the Confidential information according to the terms and conditions herein. 

2.2. The Disclosing party shall disclose to the Receiving party some information which is treated as the Confidential information and relates to XXXXX, designed and manufactured by the Company. 

2.3. The Receiving party can use such information for the purposes of evaluation and expertise of explosion protected electrical equipment ХХХХХХХ.  

3. OBLIGATIONS TO PROTECT THE CONFIDENTIAL INFORMATION

3.1. The Receiving party may allow its the Representatives only the access the Confidential information if this is necessary for them  due to their duties to reach the purpose the Confidential information is provided for, these Representatives shall be liable not to disclose the Confidential information and shall be aware of the terms and conditions mentioned in this Agreement. The Receiving party shall provide the list of all its Representatives on demand of the Disclosing party. 

3.2. If the parties fail to perform the article 3.1 herein the access to the Confidential information shall be ceased and the Disclosing party has the right to terminate any agreement made and entered with the Receiving party under which the Receiving party has or had the access to the Confidential information. 

3.3. In case of contradictions arose from the terms and conditions mentioned in the agreements made between the Parties under which the Receiving party has or had the access to the Confidential information and terms and conditions mentioned herein, the terms and conditions of this Agreement shall prevail.
3.4. The Receiving party shall keep in a secret and not disclose any Confidential information, take all possible efforts to protect the Confidential information not less than those the Disclosing party takes to protect its own Confidential information. 

3.5. The Receiving party and its Representatives shall use the Confidential information for the purposes this information is provided for only and shall not use this information for any other purposes.
3.6. The Receiving party has the right to make copies of extractions, notes or other documents  (including those made by means of mechanical or electronic ways), containing the Confidential information and these documents shall have the stamp “Classified information” and/or "For confidential use only" and shall organize true account of all copies and places they are stored and shall allow the access to these copies, extractions, notes and other documents of the Representatives only. 

3.7. None of the Parties shall disclose the information of making and entering this Agreement without prior consent of the other Party.
3.8. The Receiving party shall provide secure storage of the information, any persons except the Representatives shall not have the access to this information during and after the working hours.
3.9. The Receiving party shall immediately inform the Disclosing party of any cases of disclosing the Confidential information to the third party and of the actions and steps taking to reduce the possible damage. 

4. MANDATORY DISCLOSURE

4.1. If the Receiving party is bound to disclose the Confidential information according to the applicable law, the Receiving party shall immediately inform the Disclosing party. The Receiving party shall disclose the part of the information necessary according to the applicable law.
5. LIMITATION OF RIGHTS

5.1. All information disclosed in any form by the Disclosing party to the Receiving party remains the property of the Disclosing party. Documents and any copies, extractions, notes or other documents shall be immediately returned to the Disclosing party or destroyed after the request in writing of the Disclosing party.
5.2. The Disclosing party has the right to analyze the actions taken by the Receiving party to protect the Confidential information. If the Receiving party refuses to provide the information of the actions to protect the Confidential information or the Disclosing party finds cases of improper performance to protect the Confidential information,  the Disclosing party has the right to refuse disclosing the Confidential information or to terminate any agreements made and entered by the Parties under which the Receiving party shall receive or received the access to the Confidential information. 

6. LIABILITY OF THE PARTIES

6.1. If the Party fails to perform its obligations under this Agreement it shall be liable to compensate all losses incurred due to disclosure or improper use of the Confidential information. The losses shall be compensated according to the applicable law of  ХХХХХХХ.

7. TIME 

7.1. This Agreement is valid through any agreements between the Parties under which the Receiving party receives or received the access to the Confidential information are valid, and the Receiving party shall not disclose the Confidential information received under this Agreement five years after.

8. TRANSFER OF RIGHTS

8.1. None of the Parties shall transfer or otherwise cede its rights or obligations under this Agreement in part or in whole without prior consent in writing given by the other party.
9. JURISDICTION

9.1. All disputes which may arise in interpretation of this Agreement shall be settled in  ХХХХХХХХХХХХХХХ  arbitrary court under ХХХХХХХХХХХХ law.
10. OTHER
10.1. This Agreement is made in two counterparts one – for the Company another – for the Contractor.

11. ADDRESSES AND BANK DETAILS

COMPANY  






CONTRACTOR

	Name and address of the company
	 Testing and certifying center of explosion protected and mining electrical equipment (TCCExEE)
Legal address: 50 Gvardeyskoi divizii, 17, Donetsk, Ukraine, 83052

	General director
ХХХХХХХХХХХ
	Head of TCC EE

A. Pogorelskiy


